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" Aid to the Poor
* Orissa Legal
o mr__mm- ‘—Q.Nm

RESOLUTION

ECT-Legal Aid to the voo.q .
mmwogi_mamm that the vooﬂmqammm_wﬂﬂmmmmwwwrmonw_wmm
i . ights ana a
:m:eomnoma _:.mﬂmwwo_nﬂoﬁw_:h_qﬂ_mﬁﬁm_ M_mmh,mma by st.hom._ and mz_cw-:
et Sﬂ_mﬂm% the latter thrive on continued mxn_o;.m:o: of fo}_sm
mMMMJ”wmamﬂw and can mobilize mcnm:n_. legal mmmiﬁm_:o_mm_hﬁhmw:
favour. Yet another common mxnm:m.snm is the 8.&< _h:ﬂn e il 5:
of social welfare legislations and legislations designed to pro e

It is common

interest of economically and socially backward sections. The cost of |

obtaining legal assistance is one of the contributory factors.

2. The concept of equality before the law is of little uﬁm.orom_
value unless access to legal remedies is available to every citizen
irrespective of caste, sex, religion or income. With a view to facilitating
the access of economically and socially underprivileged sections to
legal remedies, the Government of Orissa have formulated a scheme
of providing legal aid to them. The scheme is contained in a set of
rules called the Orissa Legal Aid to the Poor Rules, 1975. The Orissa

High Court have been consulted and they have concurred in the issue
of these rules.

1. Short title and commence
Ty ; : ment-
~ called the Orissa Legal Aid to the Poor mc_ww wawm hesahall be

- (2) They shall come into force at once

2. Forms of legal ajd- .
,.anmﬁ_‘o_;:o.“o___oi.zu_amaaoqme e o v i

(@ Court-fees, proce
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i . 137
) Orissa Legal Aid to the Poor Rules, 1975

i) consultation tee to'a legal practitioner for investigating into

the merits of the case and giving advice as to whether @
case should be filed.]

(2) Notwithstanding anything in Sub-rule (1), the District Magistrate
ay, with the prior approval of the Revenue Divisional Commissioner,
gppoint @ legal practitioner from out of the panel as envisaged in Rule
'on a consolidated fee of Rs. 400 per month to appear on behalf of
parties in cases of the nature referred to in Clauses (b), (c). (d) (€).
() and (i) of S“b_‘fu‘_e (1) of Rule 3 or in any of these clauses. The
proposal of the District Magistrate should be justified by the number
of cases aqd it should be established that the retention of a legal
practitioner is more economical to Government. Where the number of
cases is very large and the cases have to be pursued in Courts situated
atdifferent places, more than one legal practitioner may be retained.

e number of such legal practitioners shall however not exceed three
any district.

3) A person retained as a legal practitioner in pursuance of
e (2) shall not appear, advise or assist in any case in which
as been sanctioned. He shall also not render any assistance

: the facts of the case, he has reasonable
pposite party is likely to receive legal

. ga! practitioner in pursuance of Sub-rule
ar. It may however be terminated earlier

jal aid may be given-(1) Legal aid may
jes of cases and to the following categories

nce cases both in Civil and Criminal
ual income does not exceed Rs. 3,000;
eedings for eviction (except where
under disability or is a privileged

'.an'd Reforms Act, 1960)
under Section 26 (2) or

;hall be given in such
tsoever, in possession
es as defined in the

G2
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138 Orissa Legal Aid to the Poor Rules,

der the Orissa Money Lenders

i dabiors in.proceeding? unI income of the debtor does not

Act, 1939 where the annua
exceed Rs. 2,500; |
i in cases under the Orissa
led Tribe transferrors in C
& ggrr:eegul:ed Areas Transfer of iImmovable Property (by Scheduled

Tribes) Regulation, 1956, .
(¢) Scheduled Tribe/Scheduled Caste debtors in c?ste_s uq%%; Fhe
" Orissa (Scheduled Areas) Money Lenders Regulation, ,

(f) + aplaintiffor a defendant in a suit for declaration of title or

possession, where- |
(i)  his total annual income does not exceed '[Rs. 2,000]; and

(i) it appears from enquiry that he has, prima facig, a
valid title in the property :

- Provided that no Legal Aid shall be given !n cases where the
opposite party is the State or'a Co-operative S.ocnety ora Scheduled
Bank or a Government Company or a Corporation established by law

_or a Public Financial Institution or a Local Authority;

‘Note-The expressions ‘Scheduled Bank’ and ‘Public Financial
~ Institutions’ shall have the meaning assigned to them in Clause (29)

‘and Clause (25) respectively of Section 2 of the Orissa Land Reforms
‘Act, 1960.

- ?[(g) any accused before a Criminal Court including any person

17 - against whom proceedings have been initiated under Chapter

- Vil of the Code of Criminal Procedure, 1973 where the annual

. income of such accused or persons, as the case may be,
’ . does not exceed Rs. 2,000 :

Provided that where a person belonging to Scheduled

Castes or Scheduled Tribes is charged for the first time

Wwith offences under Sections 324 and 325 of the Indian Penal

. Code and the offence is prima facie committed under grave

~ Pprovocation, Legal Aid may be given irrespective of the amount
- ,‘_.;,,,ot-_'?gpp_ufgl_.i:nco_me of such persons;]

(h) awife or wife’s parents or guardian in cases under the Dowr

~ Prohibition Act, 1961 w i o

‘_..0,__!‘,hé“r.‘,lb’alré_hfé"él;;h'e‘ here the annual income of the wife

P ainant belonging to any Scheduled Caste i es
under the *[Protection of Civil Rights Act, 1955] wr:]e(;: Shis
nnual mc_qgn_g d,‘gq,sp'qt exceed Rs. 2,500.

ed vide Natn. No. 12635-LAP/27 7 1975
uted vide Notfn. No. 9032-LAP/1.6.1979.
vide Notfn. No.12635-LAP/27.7.1975
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Orissa Legal Ald to the fee, Rulss, 1474 194
/ : o ,’ &1

g 4l
2) If, in cases of the‘type referred to in Gis
porule (1); the opposite party too is sligibie

of 51 ¢ given to either party.

| 4. Application for legal aid-(1) Applications ¢
% | details of the case and supporting documents
f fudldressed to the District Magistrate.

2

2) Except in cases of the nature referred to in Clayses (b, (4)
nd (©) of Sub-rule g1) of Rule 3, applicant shall indicats is aﬁ}mé;
income. If the case s ‘of the nature referred to in Clauss (b) thereot,

e applicant shall indicate the total extent of land held by him,

(3) Every application shall contain a certificate from s Gazstisd
officer of the Union or the State Government or a Chairman of a Panchay st
gamiti that the applicant's case appears to be genuine and that hs is
deserving of Legal Aid. The certificate shall also indicate the approximate
annual income of the applicant where the case is of any category
other than that specified in Clauge (b), (d) or (&) of Sub-rule (1) of

le 3. In respect of cases of the nature referred to in Clause (b)
of, the certificate shall indicate the total extent of land neld by
e applicant. '

ugss (63, (15, and (4)
for Iegsi 514, ne sin

of i8gal sid wity
it any, may bs

tificates of the nature referred to in Sub-rule (3) in respect of the
ategories of cases indicated against their names |

le Supervisors and Revenue  Cases referred to in Clauses (b),
C . (c), (d) and (e) of Sub-rule (1) of
Rule 3.

xt nsion Officers Cases referred to in Clauses (d),
ot (e) and (i) ibid.

ther or not a certificate of the nature referred to in Sub-
i (4) should be issued should be decided within two weeks
 receipt of the application requesting the grant of the
equest to that effect. In cases where the application
orities referred to in these sub-rules by the
riod of two weeks shall be reckoned from
ication by these authorities.

ate may, before sanctioning legal aid,
be made into the application. He may
ppear before him or any other officer or
by him to explain his case and produce
s such enquires shall be conducted
place of residence. :

shall be disposed of with utmoet
eks of their filing.
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140 Orissa Legal Aid to the Poor Rules, 1975 [R.4

q ' lication for
nder-trial prisoner an applic
R de fhrough the Superintendent

'{(8) (a) In the ca

iegal ai | be made or cause to be ma oug . \de
::fst:;:ealcdoil::aelmed jail and addressed to the District Magistrate giving

' inag documents, if any.]
full details of the case and supporting ‘ e
(b) The provisions of Sub-rule (3) shall not apply to an application

referred to in this sub-rule.

(c) The application by ora

legal aid shall be disposed of w
District Magistrate. |

5. Preparation of the District Panel pf legal prac.titic"mers-

(1) The District Magistrate shall, in consultatnon_vglth the District and

Sessions Judge, prepare a panel of legal pract.mo.ners who may .be ;

engaged in connection with cases in which legal aid is given for submlgsmn

to Government for their approval under Sub-rule (2). The legal practit_loner

e panel shall ordinarily have at least five years’' experience

n behalf of an under-trial pr?soner for
ithin two weeks of its receipt by the

f the panel shall be forwarded to the Legal Remembrancer.
here the Legal Remembrancer feels that the panel has
erly constituted, he shall obtain the orders of Government.
in the panel is ordered by Government, he shall communicate
e District Magistrate and the panel shall stand altered
h effect from the date of receipt of the orders of Government

minated by the District Magistrate;
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Orissa Legal Aid to the Poor Rules 1975
8] | |
R

141
ation of the nature referreq

o any litig nominated in the form set f

to i'? Rule 3, enter its contents in

acs;:u mns 1 and 2 of the Register). He

ho shall consult the Government p)
4 (i) sanction legal aid ; or

(i) refer it for enquiry and report in pursuance of Sub-rule (6)
of Rule 4 ; or

(iii) refuse legal aid.

(2) The Committee shal| meet as often as necessary but not
less than twice every year. The Se '

t-.teejsha_" consider the report and may suggest-
ns of improving administration of the scheme;

work to different legal practitioners included in
pared in pursuance of Rule 5;

retaining a legal practitioner in pursuance of

Rule2. i

all record summary of the deliberations of

ter and copies of the record shall be sent to
mittee as soon as may be after the conclusion

}prqcfltlonor and procedure of payment-
gal practitioner retained in pursuance
connection with litigation in which

ure referred to in Clause (f) of

rcase inclusive of remuneration
pleadings irrespective of the
tioner is required to appear
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142 Orissa Legal Aid to the Poor Rules, 1975

'[(c) Rs. 10 for investi

gating into the merits of the cage
advice as to wh

and gy
ether a case should pe filed.] 9Wing

ed by bills if reimbursement
of expenses in connection with i '
of Rule 2 is claimed.

of Sub-rule (1)

ner should
. If the time taken

ractitioner retained in pursuance of Sub-
Appear in Courts situated more than ten
al place of practice he shall be paid, f°;

lily allowance of Rs. 1 5 inclusive ©
consolidated fee. He shall also be
to in Sub-rule (2).
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e ( i quire into the applicant’
e i oennsqonlxli?; e ﬁde";?Z' igr:\;a:l}t;e F32 10 the legal P tiohar
t S . re an ten k'l .
a liomet
i n the (egal practilloner's usual placs of practice the consolidated
f snall be RS 35:

e Bt

e 9. Bea“sat'on of costs awarded-(1) Every such person shall
150 b€ liable to ge%a% to the Government only to the extent of the
st if ANy, awar ﬁ y the Court in his favour in the case. Before
 ogel aid is given, the person who has been sanctioned such aid shall
- nter into @n agreement in the form set forth in Annexure ‘C’ to the
 offect that in case of his failure to pay the amount within the time
| jforesaid the same will be recoverable as an arrear of Public Demand
| nder the provisions of the Orissa Public Demands Recovery Act,
| 1962. Within Oone month from the date of receipt of the cost from the
| ppposite party, he shall deposit with the legal practitioner an amount
,‘v;’equal to the cost awarded by the Court in his favour.

1 (2) The legal practitioner shall, on receipt of the amount referred
1o in Sub-rule (1), credit the same without delay into the Treasury
' ynder.the head “065-Other Administrative Services-A-Administration
3ofJustice-(C)—Other receipts” and in case of failure of the person to
| deposit the said amount within the period stated in Sub-rule (1), report
| ihe fact to the District Magistrate for recovery of the same from the
| person as an arrear of public demand.

10. Legal aid in cases of appeal and revision-(1) No legal aid
. shall be given for appeals or revisions against orders of lower Courts.

: (2) Legal aid may be given where the party sanctioned legal aid
succeeds in the lower Court but is forced to go to a higher Court in

pursuance of the appeal or revision filed by he opposite party. In such
tases, the District Magistrate may either-
~ (a) engage one of the legal practitioners in the district panel
- to contest the opposite party’s case; or
~ (b) engage any other legal practitioner; or

~ (c) pay alump sum-
(i) ofRs. 75 where the litigation is in any Court other than
the High Court, and L
(i) of Rs. 200 where the litigation is in the High Court,
to the party for defraying his expenses in connection with the litigation.
. 3) The lump sum grant referred to in Clause (c) of the preceding

E

L{
ﬁé%b‘“!le shall not be given, unless the party encloses with his application

Eef;el:gal aid a letter from the legal practitioner engaged by him to the
__t that he will contest the case in the party's behalf and that he will-
- @ not charge the party anything more towards his fees, or

(b‘)& reduce his fees by the lump grant.
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144 Orissa Legal Aid to the Poor Rules, 1975 [R. 1q |

He shall, in the event he writes in the manner indiﬁjat::ymh%ause (b).
also indicate the balance of the fees the party wou :

(4) In the event a legal practitioner is engatg;"fé';g%sﬁi;ngi -
Clauses (a) and (b) of Sub-rule (2), the Pavmenxcept o S
be in accordance with the provisions of Rule 8 efees shall be at t\:'ise
is pursued in the High Court. In that event, t1heof ste gl cases‘;ef
the rates specified in Clause (b) of Sub-rule (1) 1) of Ruie 3, the jes
the nature referred to in Clause (f) of Sub-rule (ceive . CO’T,SO”datgead
Practitioner engaged in the High Coqrt shall re R
fee of Rs. 200 inclusive of remuneration for pre;t)he legal practition
of pieadings irrespective or g1e ntumber of days
is required to appear in the Court. : .

q(5) Costs awarded in favour of the party slanfat'cot?tieodnleigiil tahlg
shall be credited into the Treasury by the legal p
manner specified in Rule 9. : : 5
1. ’:Nithdrawal of legal aid-(1) Leggl aid san::‘lor:)idmlgr:n);
case may be withdrawn by the District Magistrate on any 0
the following grounds, namely :

(a) lack of diligence on the part of the person provide‘d with
such aid in pursuing the case;

(b) improper conduct which shall include habitual involvement

in litigation or conduct prejudicial to public order or public
interest;

(c) increase in income resulting in the cessation of his eligibility
under Rule 3; and

(d) evidence that his case is without merit or is false.

(2) It shall be the duty of legal practitioner to bring, as soon as

possible, to the notice of the District Magistrate cases of the nature
referred to above. : o

'[11-A. Delegation of certain powers by the District
The District Magistrat

the provisions of thig rules
Panel of Legal Practition
with his jurisdiction.]

» €Xcept the power of preparation of District
ers under Rule 5, to the Sub-divisional Officers |

N es shall affect ¢ isi
:J; t7he _appomtment of State Defence Counse| in-:%SeSsiOns'}:eazgzvsu
- 4 ISsued by the Orissa High Court in Pursuance of Sub-sec!
(2), of _Section 304 of the Code of ‘Criminalf*Pmcedure 1973 |

———

Inserted vide Notfn, No.'12635~LAP/27.7.1978;‘
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146 Orissa Legal Aid to the Poor Rules, 1975 [Anney

SyIeWway

14

Joasay)
}Pa1d Jo suenojpued pue junowe ayj
‘Aued ay) Jo 1noAey Ul papJeme s}s0d J|

13

20,

12

[ejoL

sosuadxa Jo Juawasinquiiay

Remuneration
claimed
1

10

894
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"

(Aj@yesedas
' a;ep uoea) Buiueay jo ssajed

FORM

[See Rule 8 of the Orissa Legal Aid to the Poor Rules, 1975]

ANNEXURE ‘B’

Aied aysoddo ayj jo ea|d

pe |ebé| uaAIb Ayed ayj jo sweN |

.- (Name of the legal practitioner) for the month of ..........

(pauoguéw 8Q pP|NoYs UOIjoas JueAs|al
8y} pue Me| 8u}) 8se9 8y} Jo ainjeN [

e.‘ to .;;y-n-.-c

~ 9Jel0)09||0)
9q; uu eseo aqz 10 'ON uonesisibey | e

e £ , Jsuoyoeud | \
leﬁal au; o; oses 8y} buiubisse |,
 a}j8] 91e10}08)|0D B} 0} 90UBISIBY

’ B‘m of fees du

~ soseojo oNepusied [~ |
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Anne"'] Orissa Legal Aid to the pgo, Rules, 1975 147
' Sanctioned and passed for Payment of Rs (n

fid (Signature of the legal practitioner)

PoLs e

PIaCe ;

(sea” ............. Signature of the District Magistrate/

Additional District Magistrate
e
Pfaoe.

Additional District Magistrate

| hereby certify that Shri................. attended my Court as claimed
e Tl on e dates and for the period mentioned in Columns 7
and 8 thereof.

{Seal) ...... geboe.
DALE. . smeeeeserennivies , ‘ Signature of the Presiding
Place: s ELIR ; Officer of the Court

ANNEXURE ‘C’
FORM
[See Rule 9 of the Orissa Legal Aid to the Poor Rules, 1975]

Agreement regarding realisation of the cost awarded in
favour of a person granted legal aid

This agreement made this day the ................. between the
Governor of Orissa (hereinafter referred to as “the Government”) of
the one part and Shri................. S0 wn sViflagestiish ol
BaSi i S nYy o T G (hereinafter called the “Grantee”

- Which expression shall include his heirs, successors-in-interest and

egal representatives) of the other part;

! Whereas the guarantee applied, to the Government for grant of
‘ iegal aid under Rule 4 of the Orissa Legal Aid to the Poor Rules, 1975
| "the case, details of which are given in the Schedule heretc annexed,

And whereas the Government has agreed to give legal aid to

9rantee subject tothe condition that the Grantee shall repay to

‘aWAr d‘;",e,;m_r,nent only to the extent of the cost, if any, that may be

- Mapp, °*d by the Court in his favour in the above-mentioned case in the
®rhereinafter provided: '

 the
~ th g
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148 Orissa Legal Aid to the Poor Rules, 1975 [A“nex

|

|
|

And whereas the grantee has agreed to the said condition:

Now, therefore. in consideration of legal aid received by the Qrante,
under the aforesaid condition the parties hereto have agreed tq giy

and receive the saig legal aid under the said rules and conditiong
hereunder Provided :

1. that the Government will give legal aid to the granteg ;,
accordance with the provisions of the Orissa Legal Ajg to

the Poor Rules, 1975, contents whereof have been gone
through and understood and/or are known to the grantee:

2. that the grantee shall diligently assist the legal practitiong,
engaged on his behalf in all matters required for con_ducting
the case property failing which the Government will be at
liberty to withdraw the legal aid at any stage of the case

3. thatin the event the Court awards costs to the grantee in
the above-mentioned case, the grantee shall deposit witp
the District Magistrate through the legal practitioner engageq
on his behalf in the said case an amount equal to the cost
awarded in his favour within one month from the date of itg
realisation from the opposite party;

4. thatin case the grantee makes any default in making such
deposit within the time stated above the amount so lying
unpaid shall be recovered from him as a public demand under

‘the provisions of the Orissa Public Demands Recovery Act,
1962.

In witness whereof the parties hereto set their hands hereunto
this day the... . . '~ ;

Witnesses- ; _
15 Sl : Signature of the District
2. " 4 Lo Magistrate/Additional
District Magistrate Acting for
and on behalf of the Govemor
- Witnesses-
Sl s s F ' Signature of the grantee,
Place: ... | el
Date: s - o b
~ Schedule
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